Another Rape?:Persistence of public/private divisions in sexual violence debates in India by Datta, Ayona
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
King’s Research Portal 
 
Document Version
Publisher's PDF, also known as Version of record
Link to publication record in King's Research Portal
Citation for published version (APA):
Datta, A. (2016). Another Rape?: Persistence of public/private divisions in sexual violence debates in India.
Dialogues in Human Geography, 6(2), 173–177.
Citing this paper
Please note that where the full-text provided on King's Research Portal is the Author Accepted Manuscript or Post-Print version this may
differ from the final Published version. If citing, it is advised that you check and use the publisher's definitive version for pagination,
volume/issue, and date of publication details. And where the final published version is provided on the Research Portal, if citing you are
again advised to check the publisher's website for any subsequent corrections.
General rights
Copyright and moral rights for the publications made accessible in the Research Portal are retained by the authors and/or other copyright
owners and it is a condition of accessing publications that users recognize and abide by the legal requirements associated with these rights.
•Users may download and print one copy of any publication from the Research Portal for the purpose of private study or research.
•You may not further distribute the material or use it for any profit-making activity or commercial gain
•You may freely distribute the URL identifying the publication in the Research Portal
Take down policy
If you believe that this document breaches copyright please contact librarypure@kcl.ac.uk providing details, and we will remove access to
the work immediately and investigate your claim.
Download date: 01. May. 2017
Intervention
Another rape? The persistence
of public/private divides in sexual
violence debates in India
Ayona Datta
University of Leeds, UK
Abstract
In this intervention piece, I reflect upon the recent spate of highly publicized rapes in India to examine the
persistence of public/private divisions in the debates and interventions around sexual violence. Using the
example of the most recent case of the Badaun rapes, I suggest that it is the lack of critical reflection on
the spatiality and intersectionality of this violence across the divides of public/private that is ultimately
stifling potentially progressive interventions in this area. I will suggest that constructing rape as a spatiali-
zation of ‘urban anomie’, or in Badaun as a consequence of the lack of toilets, establishes rape as an ‘other’
space outside the ‘ordinary’ spaces of political, social and cultural institutions of state, community or family.
Instead I propose that the examination of sexual violence that transcend public/private divides will allow us
to see rape as embedded within the violence of social power relations across spaces and scales.
Keywords
community, gender violence, India, public/private law, rape, toilet justice
In this intervention piece, I reflect upon the recent
spate of highly publicized rapes in India to examine
the persistence of public/private divisions in the
debates and interventions around sexual violence.
Using the example of the most recent case of the
Badaun rapes, I suggest that it is the lack of critical
reflection on the spatiality and intersectionality of
this violence across the divides of public/private that
is ultimately stifling potentially progressive inter-
ventions in this area. I will suggest that constructing
rape as a specialization of ‘urban anomie’, or in
Badaun as a consequence of the lack of toilets,
establishes rape as an ‘other’ space outside the ‘ordi-
nary’ spaces of political, social and cultural institu-
tions of state, community or family. Instead I
propose that the examination of sexual violence that
transcend public/private divides will allow us to see
rape as embedded within the violence of social
power relations across spaces and scales.
Another rape?
In May 2014, Indians woke up to news of yet
another rape – this time a gruesome double murder
of two minor girls of the Dalit (untouchable) caste
who were abducted, raped and then hung by their
scarves from the village tree. It emerged that in the
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absence of toilets in their home, these two girls had
gone together in the dark to defecate in the fields
when they were abducted. The police however
refused to file a complaint since they were of the
same (Yadav) caste as the abductors. Even after
news spread of the rape and hanging, and public
pressure forced the police to arrest the accused, they
expressed suspicion that this was not a double mur-
der but in fact ‘honour killings’ meted out by the
family.
The ‘Badaun rapes’ – called after a small village
near Delhi where they took place – highlighted in
stark contrast to previously high-profile cases that
rape was not just an urban phenomenon. Rape cut
across rural–urban divides and were closely linked
to other forms of gendered power vested in class,
caste, ethnic and religious affiliations. As photos of
the hanging girls circulated across social media,
they highlighted that although gendered violence
might be universal, intersections between the mate-
rial violence of everyday life (in the absence of toi-
lets), the violence of caste and gendered power as
well as the representational violence in social media
were quite specific to rapes in the Indian context.
While rape is part of a wider circle of violence that is
simultaneously structural, social, cultural and insti-
tutional, its deeper connections to a misogynous
social and political sphere in India were also
revealed through continuous doubts cast by the state
and its institutions on its ‘authenticity’ in Badaun.
State, law and subjectivity
The Badaun rape case is significant since it is situ-
ated in the confluence of law, violence, materiality
and subjectivity. It has been widely acknowledged
that Indian laws as they pertain to women’s rights
are contradictory across public and personal spaces
(Ahmed-Ghosh, 2004; Williams, 2006). The Indian
Constitution makes distinctions between two kinds
of rights – Fundamental rights (such as right to life,
right to vote) and the Directive Principles of State
Policy which are to be encouraged through appro-
priate policies (such as right to education, freedom
from discrimination). These two different sets of
rights make significant distinctions between civil/
political and social/economic spheres of Indian
citizens in that while the former are enforceable
by the judiciary, the social and economic rights can
only be regulated and interpreted in the context of
their violation of fundamental rights (Baxi, 2005).
Thus while rape can be interpreted as a violation of a
fundamental right to life (only in case of death of
victims), as a violation of gendered/social/cultural
right, it can only be enforced if appropriate laws/
policies exist in this arena.
It is this ambiguity in the sphere of legal rights in
India that has produced a fundamental distinction
between sexual violence across public and private
domains. In India, while fundamental rights to life
and freedom in the public sphere assume a western
liberal notion of women as equal citizens, in reality
this entry is premised on women’s religious identity
within the private realm of the family and commu-
nity. This is evident in the separate Hindu and Mus-
lim personal laws that deal with women’s rights in
marriage, inheritance, divorce, child custody and so
in different religious communities (Galanter, 1988).
The new Rape Law 2013 (enacted after the tragic
rape and murder of a Delhi student in 2012) in par-
ticular reinforces these public/private divides.
While it expands the remit of rape from India’s ear-
lier sexual violence laws to include ‘forced penetra-
tion’, at the same time it fails to recognize spousal
rape as violence, or indeed fails to categorize child
marriage (once it has occurred) as illegal.
While the Indian Constitutional laws construct
an ambiguous and often contradictory sphere of
gender/sexual rights and freedom, their interpreta-
tion and enforcement are subject to the gender ideol-
ogies of the state. In 2001, one of the first
comprehensive reports on the status of women in
India (Menon-Sen and Shivkumar, 2001) high-
lighted how subjective interpretations of women’s
‘morality’ impacted on the delivery of justice.
Around 109 judges were interviewed to assess atti-
tudes towards violence against women, of which
48% believed that there were certain occasions
when it was justifiable for a husband to slap his wife,
74% believed that the preservation of the family
should be the woman’s primary concern, even if she
faces violence, 68% believed that ‘provocative’
clothes are an invitation to sexual assault, 55%
believed that the moral character of a woman is
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relevant in cases of sexual abuse, and 9% believed
that a woman who says ‘no’ to sexual intercourse
often means ‘yes’. More recently in 2013, the over-
throwing of legal challenges to Article 377 (a
colonial-era law criminalizing homosexuality) by
the judiciary suggests that little might have changed
in terms of how sexuality and gendered freedom is
interpreted in courts in India today.
The violence of law and their interpretation has
significant gendered consequences for those on the
margins of society. ‘Encounters with the state’ (Das,
2004) when women go to file cases of rape, incest,
domestic violence or other forms of sexual violence
in India, when women’s families approach the
police in cases of dowry, and when disputes around
child custody, inheritance, dowry and so on are
arbitrated in courts reflect the intersectionality of
gendered experiences across lower caste or
working-class status, minority ethnic/religious/tri-
bal affiliations, and across alternative sexualities.
In urban slums in Delhi, women have regularly
noted how the police used its subjective judgement
of women’s morality to not register cases of rape or
domestic violence, even colluding with perpetrators
in making counter-attacks against the credibility of
women’s statements (Datta, 2012). In Badaun, this
issue remains critical in the tenuous reconstruction
and interpretation (by both the police and judiciary)
of the double murder as rape or honour killing and
therefore access to justice for the victims’ families.
This is precisely so not just because of deeply mis-
ogynistic ideologies within the state and state insti-
tutions that control lawmaking and enforcement on
sexual violence but also because of police affiliation
with caste communities which shape gendered
rights, justice and citizenship for those on the mar-
gins of the state and rule of law.
‘Community’ as regulators of
gendered violence
Links between state representatives (such as the
police) and the associated social institutions (such
as caste communities) that are empowered by state
lawmaking and enforcement draw rape and a range
of other forms of sexual violence within a normal-
ized cartography of caste power and virile North
Indian masculinity in Badaun. Several scholars
(Das, 2004; Mody, 2008) have outlined that the state
has empowered social institutions such as the ‘com-
munity’ or ‘family’ as spaces where intimacies are
legitimized, valorized or criminalized. As Das
(2004) notes, the ‘community has the ability to
make substantial acts of violence and acts of moral
solidarity’ often legitimized by the state. In doing
so, Mody argues that the community is no longer a
hypothetical space of social and moral ambivalence,
rather a space that is regulated by the state and in
turn regulates intimate relationships of power across
public and private realms.
Community in Badaun lies on the intersection of
caste and class determined by the materiality of
landholding power. The Yadav castes, although
listed as ‘other backward classes’ under India’s
caste-based reservation scheme, are nevertheless a
locally powerful community with access to material
spaces of land, water, electricity and sanitation.
Thus, while Dalit women in Badaun are subject to
a number of ‘dangers’ as they enter the public
domain to access sanitation and other basic services,
Yadav women on the contrary are ‘protected’ from
these dangers as they are able to enact their daily
bodily rituals within their homes. While this protec-
tion from the public realm does not acknowledge the
complexity of gendered power and violence at
home, the perceived ‘danger’ of the public realm
nevertheless has led to increased activism around
women’s safety on the streets.
Activism for toilet justice?
The Badaun rape and several other high-profile
cases have driven a huge shift in public debates in
India around rape and sexual violence. These
debates have led to the establishment of a new rape
law in India. However, the Badaun rape has been the
key issue for social activism among development
practitioners since it provides a simple answer to the
question of ‘how could this have been prevented?’
Development activists have lamented that unlike
previous cases; perhaps Badaun rapes could have
been prevented if toilets were available to the
women. The lack of toilets highlights the rising
inequalities between cities and their peripheries
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which have seen increased channelling of state
investment and resources towards megacities at the
cost of increased marginalization of small cities,
towns and villages (Datta, 2016). Badaun certainly
is a place of ‘exception’ – where the complex inter-
sections of material deprivation with the historical
and political marginalizations of low castes and
women produce rape as one of the key manifesta-
tions of social and economic disempowerment. Sug-
gesting that toilets could have prevented rape aligns
the debate with India’s commitment to the Millen-
nium Development Goals, to women’s safety and
security and to development more broadly. It fits
the ideologies of development planners who have
long claimed that addressing material inequalities
would resolve social inequalities (de Soto, 1989).
Crucially, this proposal has seen favour even among
design professionals who can at long last highlight
the validity of their claims that design can bring
about social change.
There is a danger however in overemphasizing
the links between gendered safety and material
interventions. And this lies at the heart of the pub-
lic/private divisions between rape in the public
realm and protection from it in the private realm –
reinforced by state, law and society. This materialist
interpretation serves not only to distance gendered
and sexualized violence from the upper castes in
Badaun or middle classes in the city who have
access to toilets but also simultaneously serves to
construct rape as a function of material conditions of
everyday life. While access to toilets are certainly
essential for gendered rights and citizenship (Burra
et al., 2003), the ‘toilets to prevent rape’ argument
needs to be unpacked in terms of its embedded gen-
dered and potentially misogynistic assumptions.
This argument first distracts from the intersection-
ality of gendered violence and from the deeply
embedded gendered ideologies within state, law and
society to simplify its solution in the provision of
basic amenities. Second, this argument suggests that
rape is a product of ‘stranger misogyny’ and that
provision of toilets would prevent this potentially
dangerous contact with strangers in the public
realm. Finally and related to the above, this argu-
ment ironically restricts women’s entry into the pub-
lic domain by suggesting that women within the
home are protected from gender violence. This is a
convenient argument that has been co-opted by the
state since it absolves the state of not intervening in
domestic violence, incest, spousal rape and several
other forms of sexualized violence that takes place
within the home and inflicted by the family or
community.
By recasting the personal and public divides
across gendered power and sexual violence, it is
possible to interrogate Badaun and other rape cases
as a form of spatialized violence enacted over
women’s bodies and spaces, not just in the act itself,
but also in the solutions proposed. Badaun is partic-
ular because the public debates have focused on
material, design interventions. Ironically though
Badaun reinforces controls over women’s bodies
and spaces through the violence of developmental-
ity. While activism against rape has brought about
changes in law and policy, recognizing the complex
exchanges of gendered and sexualized violence
between and across home and outside would lead
to better understanding of the spaces, scales and
terrains of violence and the multiple ways they lay
siege on women’s bodies. This understanding would
be crucial to more appropriate gender-just interven-
tions with the spaces of state, law and society.
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